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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, Jap ait 
30 June 19h9 

A - - 

UNITED STATES OF AMERICA VS SUEKATSU MATSUKI 
Review of the Staff Judge Advocate 

1. The attached record of trial of the case of Suekatsu-Matsuki tried at 
Yokohama, Japan, from 26 January 1 9h9 to 1 February 1 9h9, by a Military Commission 
appointed by paragraph 1, Special Orders No. 19, Headquarters Eighth Army, United 
States Army, dated 25 January 1 9h9, having been referred to the Staff Judge 
Advocate, this review thereof is submitted to the Commanding General. 

Personal Data Concerning Accused^ 

NAME: Suekatsu Matsuki 
AGE: 29 

RESIDENCE: Kumamoto Pref., Arao-Shi, 

Nishihara-Ivu. 

MARITAL STATUS: Married 
RELATIVES: Wife, child, father, 
mother, 2 sisters. 

EDUCATION: Graduated elementary school 
VOCATION: Clerk 

MILITARY CAREER: Entered Army in March 
■I 9 I 4 .O; discharged at the end of war; 
highest rank sergeant major. 


DATE OF CONFINEMENT; 30 December 191*8 
DATE OF ARRAIGNMENT: 26 January 19k9 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 26 January 19^9 to 
1 February 19h9 

DATE OF SENTENCE: 1 February 19^9 
SENTENCE: CHL for twenty (20) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


2. Synopsis of Charge, Pleas, Findings and Legal Sufficiency: 


• Charge and Specification 

Ch: Accused, during a time of war 
between the United States of America, 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of War. 

Sp: That on or about 15 August 19U5, 
the accused did-willfully and unlawfully 
mistreat, abuse, torture, kill and cause 
to be killed approximately seventeen (17) 
American Prisoners of War held captive by 
Western Army Headquarters, whose identi¬ 
ties are not definitely known, by \ 
beheading and otherwise cutting with /a 
sword approximately seventeen (17) of' 
said Prisoners of War. 
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except the words "will¬ 
fully and", substituting 
therefor the words "in 
compliance with orders of 
his superior officers"; 
except the words "mis¬ 
treat, abuse, torture and 
cause to be killed approx¬ 
imately", substituting 
therefor the words "one 
of the"; except the words 
"and otherwise cutting 
with a sword approximately", 
substituting therefor the 
words "one of the"; of the 
excepted words, NG; of the 
substituted words, G. 
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3* Summary of. the Evidence; 


• a. For the Prosecution: 


This is a companion case to Tomomori et al. Case #288. Incorporated 
herein by reference is review in said case, which gives su mma ry of data introduced 
herein in an effort to identify the victims and also the background of events 
leading up to the incident upon which this proceeding was based. 

Accused was on 15 August 19k$ a sergeant major assigned to the Air 
Defense Section at Western Arms’ Headquarters, which section was under Colonel Sato 
other officers therein being First Lieutenants Maida, Hashiyama and Akamine. 

After procuring the assent of General Fukushima, Assistant Chief of 
Staff, Western Army, Colonel Sato, Chief of Air Defense.Operations, told Major 
Kusumoto of the Adjutant Section to execute the remaining prisoners, leaving the 
details thereof to him. Kusumoto relayed the order to Lieutenant Hashiyama who 
in turn contacted Lieutenant Maida to select the executioners. At about noon on 
15,August, this accused and others were assembled in the Air Defense room at 
Western Army Headquarters where they heard the Imperial Rescript whereby Japan 
accepted the Potsdam Declaration. Thereafter, accused went back to his duties in 
the plotting room and . at about ll+OO Maida came in to him and told him to come 
along, and to accused's request for the reason therefor informed him of the impend¬ 
ing executions. Accused stated that, he had no experience in beheading, to which 
Maida replied that it would be all right and that he should come along anyway. 

The accused accordingly buckled on his sword and went out to the truck where the 
prisoners and other executioners were waiting. There were about seventeen 
prisoners aboard the truck, all being blindfolded and handcuffed. Upon arrival 
at the execution site Maida took charge of the details attendant to the execution. 
The executioners were divided into four groups and prisoners were allocated to 
each group. This accused became a member of the group in charge of Lieutenant 
Akamine and executed one prisoner by decapitating him with a sword when so directed 
by Akamine (R 37-UO; 1+6; k9; 53-56; 59; 62-63; 65; 69-7k; Ex 23 (his own); 2h, p 5; 
25; 26, p 2,U; 27; 28, p 3,5; 29; 30, p 2,5; 31; 33; 3k, p 2; 36, p 3,5; 37, p U; 
38, p 11-19; 39). Hone of the fliers executed had been tried (R 68, 81, 85). 

The Emperor's broadcast did not’mention the date of surrender nor was 
any mention made of demobilization (R 23, lj.8, 55). Even after the broadcast it 
was still necessary to obey orders and operations were on a wartime basis until 
17 August' 19 I 1 S (R 23, 26, 39, Ui, 55, 56, 66, 70 - 72 , 85). 

Introduced in evidence as Exhibit UU was a copy of "Military Law of 
Punishment 'of Crew Members of Raiding Enemy Planes" effective 1 November 19k2 
imposing penalties for those who indiscriminately bombed Japanese territory. 
Offenders thereunder were to be punished by death or life sentence or imprisonment 
for not less than ten years depending upon the circumstances. Executions were to 
be by firing squad. Likewise introduced as Exhibit I 46 was Article 21 of the 
Japanese Military Criminal Law providing that where the death penalty is imposed 
the shooting shall take place at a location designated by the office controlling 
the army judiciary. Exhibit J 48 is the Imperial Rescript wherein it is stated 
that the Japanese Government had been Ordered to communicate to the Allied Powers 
that the Japanese Government accepted the provisions of the joint declaration. In 
his oral testimony witness Inoue repudiated his statement that the accused had 
"rushed up" to the flier and completely severed the flier's head when he, Inoue, 
had bungled his ■ execution, stating that he did not know vihether it was actually 
Matsuki who had assisted him in decapitating the flier (Ex 36 , p 5; R 62). 

b. For the Defense :■ 

The accused elected to testify in his own defense after being informed 
of his rights. He stated that he had heard all the testimony that had been sub¬ 
mitted by the prosecution and that he had nothing to add to the statement he had 
previously given the prosecution, which statement was introduced as Exhibit 23 
(R 92 -9k ). • ' • 
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No evidence was offered in his behalf. 

. Opinions 

The commission was established by proper authority and had jurisdiction 
over the accused and of the offenses alleged. There is no evidence that the 
accused was not sane on the occasion of the commission of the offenses charged or 
at the time of trial. He was ably represented by Japanese counsel and American 
advisory counsel. Briefs submitted by prosecution and defense have been carefully 
read and considered. It is concluded that no error adversely affecting the 
rights of the accused was committed and the record is legally sufficient to 
support the findings. The execution by sword rather than by the legal method 
of firearms is a signpost of illegality (U.S. vs Okada, #289, p 91). 

5. Recommendatio ns: 

Petition for clemency filed by one Riichi Saihura and ij.99 others have been 
read and considered. There were no letters of clemency from any member of the 
commission! 

$ 

The sentence of confinement at hard labor for twenty years is legal but 
is deemed to be excessive. Reference is made to Case #368, Nagaoka, and to Case 
#362, Inoue, corporal and sergeant major respectively, who were sentenced to ten 
years for participating in this same incident. The accused was an enlisted man, 
did not volunteer, acted under superior orders and had no moral choice. The 
evidence amply reveals that the duty to obey superior orders did not cease with 
the reading of the Rescript. It is considered that the ends of justice will be 
adequately served if the sentence is decreased to two years and the unexecuted 
portion thereof be remitted, and it is so recommended. ' 

6. Action : 

Attached is a form of action to carry into effect the foregoing 
recommendations. 


GEORGE GUROW 
Reviewer . . 

Judge Advocate Section 
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1 concur in general except as to tho sontone©. A sentence/ 
of ten (10) years confinement, less allowance for pre-trial 
confinement shodd be approved. - 

♦ 

Tho actions of accused place him in a similar category to 
that of Kuboyama, Case #200<. lie was an enlisted man under 
indirect orders. Taking all tlie facts into consideration loss 
than a twenty (20) year sentence is indicated.. However, ho 
registered no objection oi any kind or character going to tho 
moral features of plainly illegal killings after the end of 
hostilities, ri is objection based upon inexperienced had nothing 
to do with the right or wrong of the matter and amounts to 
nothing as a.mitigating factor. 

A proposed alternate action to implement this recommendation 
is attached* 


ALLAH R, BROWNE 
Lt Colonel JAGC 
Army Judge Advocate 
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